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Inwgnighs gnudwpubipp,
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Ywwwpwd ubpnpdwu  htGwn'  huwpwynpnigywu  uwhdwutbpnd  Ywpgqwynpynd  Gu
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MODEL OF AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF ARMENIA AND
THE GOVERNMENT OF
ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENT

The Government of the Republic of Armenia and the Government of ,
hereinafter referred to as the “Contracting Parties”;

Desiring to promote mutually beneficial economic cooperation between them;

Aiming to create favorable conditions with respect to investments by investors of the State
of one Contracting Party in the territory of the State of the other Contracting Party;

Recognizing that the encouragement and reciprocal protection of such investments will be
conducive to the stimulation of business initiative in the States of both Contracting Parties;

Have agreed as follows:

Article 1
Definitions
For the purposes of this Agreement:
1. The term “investment” shall mean every kind of asset or rights, that is invested by

an investor of the State of one Contracting Party in the territory of the State of another
Contracting Party, according to the legislation of the later, and includes in particular, but not
exclusively:

€] shares, stocks, and other forms of equity participation, debentures and other
forms of debt interests in a company, other debts and loans issued by any investor of a State of
the Contracting Party;

(b) claims to money and claims to any other assets or performance pursuant to a

contract having an economic value;



(©) intellectual property rights, including, in particular, but not exclusively,
copyrights, trademarks, patents, industrial designs and patterns and technical processes, know-
how, trade secrets, trade names and goodwill;

(d) any right conferred pursuant to domestic law of the Contracting Party where the
investments are made, contract or by virtue of any licenses or permits, including rights to
prospect, explore, extract, or utilize natural resources, and rights to undertake other economic
or commercial activities or to render services;

(e) any other tangible and intangible, movable and immovable property, and related
property rights, such as leases, mortgages, liens and pledges.

The term “investment” shall also apply to returns retained for the purpose of re-
investment and to proceeds from realization

Any change in the form in which assets or rights are invested or reinvested shall not affect
their character as investments.

2. The term “investor of a Contracting Party” with respect to each Contracting Party shall
mean:

@ a national or an enterprise of a Contracting Party, that attempts to make, is
making, or has made an investment in the territory of the other Contracting Party, provided,
however, that a natural person, who is a dual national, shall be deemed to be exclusively a
national of the State of his or her dominant and effective nationality;

(b) any enterprise constituted or incorporated under the laws and regulations of that
Contracting Party, that is recognized as a legal entity, is located in the territory of a Party and
carrying out business activities there.

3. The term “enterprise” shall mean any legal entity, whether or not for profit, and
whether privately or governmentally owned or controlled, which is constituted under applicable
law of a Contracting Party or is owned or effectively controlled by investors of a Contracting
Party, including a corporation, trust, partnership, branch, joint venture, association or other
similar organization.

4. The term “returns” shall mean amounts yielded by an investment, irrespective of

the form in which they are paid, and in particular, but not exclusively, include profits, interest,



capital gains, dividends, royalties, and management fees, technical assistance or other payments
in kind, regardless of its type.

5. The term “liquidation” shall mean any disposal effected for the purpose of
completely or partly suspending an investment.

6. The term “territory” means:

With respect to the Republic of Armenia: land territory of the Republic of Armenia,
territorial waters and airspace above them, over which the Republic of Armenia exercises
sovereign rights and jurisdiction in accordance with its national laws in force and international
law.

With respect to : land territory of , territorial waters,
contiguous area beyond the territorial sea and airspace above them, over which
exercises sovereign rights and jurisdiction in accordance with its national laws in force and
international law.

7. The term *“freely usable currency” shall mean “freely usable currency” as
determined by the International Monetary Fund under its Articles of Agreement.

8. The term “without delay” shall mean such period as is normally required for the
completion of necessary formalities for the transfer of payments. The mentioned period shall
commence on the day on which the request for transfer has been submitted and may on no

account exceed one month.

Article 2

Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create favorable conditions for
investments of investors of the other Contracting Party in its territory, and, subject to its right to
exercise powers conferred by its laws, shall admit such investments.

2. Investments of investors of a Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy full protection and security in the territory of the other
Contracting Party in a manner consistent with recognized principles of International Law and the

provisions of this Agreement. Neither Contracting Party shall in any way impair by unreasonable



or discriminatory measures the management, maintenance, use, enjoyment or disposal of
investments in the territory of investors of the other Contracting Party.

3. Once established, investments of investors of either Contracting Party shall not be
subject to additional performance requirements which may be detrimental to their viability or

adversely affect their use, management, conduct, operation, expansion, sale or other disposition.

Article 3

Treatment of Investments

1. Each Contracting Party shall accord to investments and returns of investors of the other
Contracting Party treatment no less favorable than that accords, in like circumstances, to its own
investors or to investors of any non-Party state with respect to investments and returns in its
territory, whichever is more favorable.

2. Each Contracting Party shall accord to investors of the other Contracting party
treatment no less favorable than that it accords, in like circumstances, to its own investors or to
investors of any non-Party with respect to the management, maintenance, application, ownership
and other disposal of investments in its territory, whichever is more favorable.

3. The provisions of national regime and the most favorable regime of this article do not
apply to all current or future benefits, which each Contracting Party provided in accordance with
the customs, economic or monetary union, common market or free trade area membership or on
relation basis.

4. Each of the Contracting Parties shall except obligations of the other Contracting Party
resulting from membership to any customs union or economic or monetary union, common
market or free trade area, including its obligations related to customs union or economic or
monetary union, common market or free trade area according to the international or reciprocal
agreement.

5. The provisions of this Agreement shouldn’t be interpreted as an obligation of one
Contracting Party to extend the benefits, advantages and privileges which can be provided by the

first Contracting Party according to any international agreement or arrangement.



6. For greater certainty, the provisions of this Article shall apply only to treatment defined
by Articles 2 and 6 of this Agreement and shall not be applied to any right of investors arisen in

the process of dispute settlement.

Article 4

Compensation for Losses

1. When investments made by an investor of either Contracting Party suffers a loss
owing to war or other armed conflict, emergency, revolt, civil disturbances, insurrection, riot or
other similar events in the territory of the other Contracting Party, he shall be accorded by the
latter Contracting Party, treatment not less favorable than that the latter Contracting Party
accords to its own investors or investors of any third Party, in like circumstances, whichever is
more favorable.

2. Without prejudice to paragraph 1, investors of one Contracting Party who in any of
the events referred to in that paragraph suffers a loss in the territory of the other Contracting
Party resulting from:

(a) requisitioning of its investments or part thereof by its forces or authorities;

(b) destruction of its investments or part thereof by its forces or authorities which was not

caused in combat action or was not required by the necessity of the situation.

shall be accorded restitution or prior, adequate compensation which shall be not less
favorable than that the latter Contracting Party accords to its own investors or investors of any

third Party, in like circumstances.

Article 5

Expropriation and Compensation

1. Investments made by investors of either Contracting Party in the territory of the
other Contracting Party shall not be expropriated or nationalized, or be subject to direct or

indirect measures having effect equivalent to nationalization or expropriation (hereinafter



collectively referred to as "expropriation") by the other Contracting Party except for a public
purpose. Expropriation shall be made in accordance with the legislation in force of the latter
Contracting Party against prior, adequate and effective compensation and on condition that such
measures were taken on a non-discriminatory basis. Such compensation shall amount to the fair
market value of the expropriated investment immediately before expropriation was taken or
before the impending expropriation became public knowledge, whichever is the earlier. Such
compensation shall be completely liquid and freely usable and shall be paid without delay.

2. The investor affected shall have a right to prompt review of his case by a judicial or
other plenipotentiary or independent body of the Contracting Party, that realize expropriation, in
accordance with the legislation in force of the latter, including valuation of the investments and
payment of compensation according to principles stipulated in this article. Such compensation
shall be calculated in a freely usable currency to be chosen by the investor, on the basis of the
prevailing market rate of exchange for that currency on the valuation date and shall include
interest at a commercial rate established on a market basis, however, in no event less than the
prevailing LIBOR - rate of interest or equivalent, from the date of expropriation until the date of
payment.

3. For further certainty, expropriation shall include situations where a Contracting
Party expropriates the assets of a company or enterprise that is incorporated or established
under the laws in force in its own territory in which an investor of the other Contracting Party
has an investment, including through the ownership of shares, stocks, debentures or other rights

or interests.

Article 6

Transfers

1. Each Contracting Party shall guarantee all transfers relating to investments of other
Contracting Party to be made freely and without delay into and out of its territory. Such
transfers include:

€] extra money for maintenance and expansion of capital and investments ;



(b) net profits, capital gains, dividends, interest, royalty payments, management fees
and technical assistance and other fees, duties and current income from investments after
making payments according to the legislation of the Contracting Party;

(©) payments made under a contract, including payments for loan agreement
repayment;

(d) proceeds from the sale of all of any part of the investment or from the partial or
complete liquidation of the investment, including invested capital growth;

(e amount spent in the territory of the other Contracting Party for the purposes of the
investment expansion and management;

(f) payments made pursuant to Article 4 and Article 5 of this Agreement;

(9) payments arising out of dispute settlement.

2. Transfers shall be made without delay, in a freely usable currency at the market

rate of exchange prevailing at the time of transfer.

Article 7

Subrogation

1. If a Contracting Party or its designated agency (the \"Indemnifying Party\"), makes
a payment under an indemnity or guarantee it has assumed in respect of an investment in the
territory of the other Contracting Party, the latter shall recognize:

(a) the assignment to the Indemnifying Party by law or by legal transaction of all the rights
and claims resulting from such an investment;

(b) the right of the Indemnifying Party to exercise all such rights and enforce such claims
and to assume all obligations related to the investment by virtue of subrogation.

2. The subrogated rights or claims shall not exceed the original rights or claims of the

investor.



Article 8

Settlement of Disputes Between a Contracting Party and an Investor

1. Disputes arising between a Contracting Party and an investor of the other Contracting
Party in respect of an investment of the latter in the territory of the former shall, as far as
possible, be settled amicably.

2. If such disputes cannot be settled within a period of six months from the date at
which either party to the dispute requested amicable settlement by delivering a notice in writing
to the other party, the dispute shall be submitted for resolution, at the election of the investor
party, through one of the following bodies:

€] administrative tribunal or arbitration of a Contracting Party, which is a party of
dispute;

(b) The International Centre for Settlement of Investment Disputes (\"ICSID\"),
established pursuant to the Convention on the Settlement of Investment Disputes between States
and Nationals of other States done at Washington, 18 March 1965 (\"ICSID Convention\"), if
both Contracting Parties are parties to the ICSID Convention;

(©) an arbitral tribunal ad hoc established under the Arbitration Rules (the “Rules”) of
the United Nations Commission on International Trade Law (UNCITRAL), as those Rules may be
modified by the parties to the dispute;

(d) an arbitral tribunal constituted pursuant to the arbitration rules of any arbitral
institution mutually agreed upon between the parties to the dispute.

3. Arbitration court on the basis of appropriate legislation should decide the following
sequence.

- The provisions of this Agreement and the other combined Agreements between the
Contracting Parties

- the law in force of the Contracting Party concerned,;

- The provisions of other special agreements signed between the host Contracting Party
and an investor;

- general principles of international law.



The arbitral awards shall be final and binding on both parties and shall be enforceable by

each of Contracting Parties in accordance with the domestic legislation.

Article 9

Settlement of Disputes Between the Contracting Parties

1. The Contracting Parties shall, as far as possible, settle any dispute concerning the
interpretation or application of this Agreement through consultations or negotiations.

2. If the dispute has not been settled within six months following the date on which such
consultations or other diplomatic channels were requested, any of Contracting Party shall submit
the dispute to an ad hoc arbitral tribunal in accordance with the following provisions of this
Article.

3. The arbitral tribunal for each certain case shall be constituted as follows: the tribunal
shall comprise three arbitrators, one arbitrator appointed by each of the disputing parties within
two month from the date on which either Contracting Party has informed the other Contracting
Party that it intends to submit the dispute to an arbitral tribunal. The third arbitrator, who shall
be a national of a Non-Party State and the presiding arbitrator, appointed by agreement of the
disputing parties. The presiding arbitrator shall be appointed within tree month from the date of
appointment of other two arbitrators.

4. If the periods specified in paragraph 3 above have not been complied with, either
Contracting Party may, in the absence of any other arrangement, invite the President of the
International Court of Justice to make the necessary appointments. If the President of the
International Court of Justice is a national of either Contracting Party or if he is otherwise
prevented from discharging the mentioned function, the member of the International Court of
Justice next in seniority who is not a national of either Contracting Party shall be invited to make
the necessary appointments.

5. The arbitral tribunal shall take its decision by a majority of votes. Each Contracting
Party shall bear the costs of the member of the arbitral tribunal appointed by that Contracting
Party, as well as the costs for its representation in the arbitration proceedings. The expenses of

the Chairman as well as any other costs of the arbitration proceedings shall be borne in equal



parts by the two Contracting Parties. However, the arbitral tribunal shall determine its own

procedure.

Article 10

Application of Other Rules

If the obligations of Contracting Parties under international law existing at present or
established hereafter between them, in addition to this Agreement, contain rules, whether
general or specific, entitling investments by investors of the other Contracting Party to a
treatment more favorable than is provided for by this Agreement, such rules shall prevail over

this Agreement to the extent that they are more favorable to the investor.

Article 11

Scope of the Agreement

This Agreement shall apply to all investments, whether existing at or made after the date
of its entry into force by investors of either Contracting Party in the territory of the other
Contracting Party according to the legislation of the lattest. However, the provisions of this
Agreement Contracting shall not apply to claims arising out of events which occurred, or to

claims which had been settled, prior to its entry into force.

Article 12

Changes and Amendments

This Agreement can be changed and amended by initiative and mutual consent of the
Contracting Parties, which shall be legalized as separate reports, that forms an integral part of

the Agreement, and shall enter into force in accordance with Article 13 of this Agreement.



Article 13

Entry into Force, Duration, and Termination

1. This Agreement shall enter into force from the day the other Contracting Party receives
the latest written notice of the Contracting Party on making the necessary internal procedures for
entering into force by diplomatic channels.

2. This Agreement shall remain in force for a period of ten (10) years and shall continue in
force thereafter for similar period or periods unless, at least one year before the expiry of the
initial or any subsequent period, either Contracting Party notifies the other Contracting Party in
writing of its intention to terminate this Agreement.

3. For ten years (10) from the date of termination, all Articles of this Agreement shall
continue to apply to investments made prior to the date of termination.

In witness whereof, the respective plenipotentiaries of both Contracting Parties have

signed this Agreement.

Done at .......cccevnvenennen. (0] 3 [P 201 in two originals in the Armenian
and English languages, all texts being equally authentic. In case of divergence, the English text

shall prevail.

For the Government of the Republic of For the Government of

Armenia



